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Regulation of the Minister of Economic Affairs and Communications of Estonia “Conditions and procedure for supporting investments of enterprises for the application of wind energy in electricity generation”
This Regulation is adopted based on Subsection 1207 (2) and in compliance with Section 1208 of the Ambient Air Protection Act Chapter 1
GENERAL PROVISIONS

§ 1. Area of application

(1) This Regulation establishes the terms and procedure for use of the funds received from trading of the state’s emission credit allowances pursuant to Section 1205 of the Ambient Air Protection Act.

(2) Investment support scheme for electricity production from wind (hereinafter referred to as ‘green investment scheme’) conditions are in line with Estonian electricity market development plan until 2018. 

(3) Regulation is applied to producers who use wind as energy source in the meaning of electricity market act. 

(4) Support given from the scheme is aid to investments into electricity production from renewable sources, for distribution of which EC regulation 800/2008 declaring certain categories of aid compatible with the common market in application of articles 87 and 88 of the treaty (general block exemption regulation), Community Guidelines on State Aid for Environmental Protection (2008/C82/01) and § 342 of Estonian competition law is followed.

§ 2. Purpose of the support 

Purpose of the scheme is to decrease the greenhouse gas emissions in Estonia through increase the share of electricity production from wind. In addition, supported projects will help to:

1) decrease in the use of fossil fuels;
2) reduction of negative environmental impacts that occur with power generation from oil shale, which today covers over 90% of Estonia’s electricity demand;
3) implementation of innovative technical solutions and new technologies non-existent in Estonia;
4) reduction of entry barriers in the wind power sector in Estonia;
5) increase of public awareness of the importance and benefits of renewable energy sources.

§ 3. Implementing body and scheme operator

(1) Ministry of Economic Affairs and Communications (hereinafter referred to as ‘ministry’) shall be the implementing body of the scheme. The ministry shall be responsible for:
1) supervision of the green investment scheme operator in the implementation of the scheme in compliance with greening plan, current regulation and other legal acts 
2) assessment of the implementation by preparing annual and final Greening Performance Reports and reporting the results of the Greening Plan implementation to the Ministry of the Environment.
(2) The Environmental Investment Centre (hereinafter referred to as ‘EIC’) shall be the scheme operator responsible for: 
1) carrying out the appraisal of applications;
carrying the selection of projects for grant assignment, according to the Greening Plan

2) signing the grant assignment contracts with the beneficiaries
3) carrying out the supervision of greening projects’ implementation, including on-the-spot verification (at the beneficiary’s and on the site of investment) and verification of all costs (incl. control of all payment documents);

4) in case of misuse of the proceeds by beneficiaries, ask for the reimbursement of the proceeds; 
5) analysing the project monitoring reports submitted annually by beneficiaries;

6) compiling and submitting the annual Greening Performance Reports to the ministry.

(3) The ministry shall enter into a contract under public law with EIC to ensure fulfilment of the responsibilities of the scheme operator.
§ 4. Definitions

Within the current regulation:

1) ‘application’ is a written application and its appendices following the set requirements for obtaining financial support 

2) 2)‘enterprise’ is electricity producer from wind energy within the meaning of “Electricity Market Act”;  Operating benefits for the purposes of calculating eligible costs, in particular cost savings or additional ancillary production directly linked to the extra investment for environmental protection and, where applicable, benefits accruing from other support measures whether or not they constitute State aid (operating aid granted for the same eligible costs, feed-in tariffs or other support measures).
3) Operating costs are for the purposes of calculating eligible costs, in particular additional production costs flowing from the extra investment for environmental protection ‘small enterprises’ are enterprises which according to Appendix I of EC regulation 800/2008 have less than 50 employees and annual turnover and/or balance sheet less than 10 million euros
4) medium sized enterprises’ are enterprises’ which according to Appendix I of EC regulation 800/2008 have less than 50- 249 employees and annual turnover is between 10-50 million euros and/or balance sheet between 10-43 million euros ;
5) ‘large enterprise’ are enterprises which according to Appendix I of EC regulation 800/2008 have more than 250 employees and annual turnover more than 50 million euros and/or balance sheet more than 43 million euros ;
6) ‘tangible assets’ are land, buildings, machinery and equipment that are treated as fixed assets; 

7) ‘intangible assets’ are assets that are acquired through patent rights, licenses, know how or acquisition of unpatented technical knowledge. ˇ
8) self-financing means financial contribution to the project by the beneficiary to the extent of the project costs that is not covered by the assistance from the scheme. Self-financing shall include only the eligible expenditure incurred by the beneficiary. Self-financing shall not be included in the assistance and the assistance cannot be used for self-financing either

9) project means a single action or a set of actions limited by time and space and directed towards the achievement of a certain objective for the implementation for which assistance is applied for or used;

10) greening performance report is annual report on the implementation of the scheme, which includes information on the activities scheme operator in preparation and execution of calls of proposals, project selection and financing contracts, progress on project implementation and financial disbursement, conclusions from checks and audits, greening effect of implemented projects, results in awareness raising activities.
11) greening plan is annex to Assigned Amount Units Purchase Agreement concluded in the framework of Ambient Air Protection Act, which specifies into which greening activities, under what conditions and by which implementing units, the revenues can be used

12) contract for project financing means an agreement concluded between the beneficiary and the Environmental Investment Centre regarding project financing on account of funds received from trading of the state’s emission credit allowances

13) state aid detailed assessment is evaluation of the necessity and proportionality of the aid by European Commission within the meaning of chapter 5 of Community Guidelines on State Aid for Environmental Protection (2008/C82/01) for projects applying for grant more than 117 million kroons up to 313 million kroons
14) initial investment is investment into tangible and intangible assets for installing new or expanding existing electricity production capacity  
Chapter 2
GROUNDS FOR THE SUPPORT

§ 5. Activities supported through scheme

Through the scheme, investments into installing new capacity for electricity production from wind in compliance Estonian electricity market act and grid code, will be supported;

§ 6. Eligible and non-eligible costs
(1) All supported costs have to be relevant, necessary, transparent and described in detail. Only costs paid for under original accounting documents and by bank transfer shall be taken into account when verifying eligible costs and self-financing.

(2) Eligible costs for projects with grant application up to 117 million kroons, are additional costs, that aid receiver will have to bear, in comparison to ordinary power station which has similar actual electricity production capacity. Additional costs will be calculated based on information on the planned wind park submitted in the application. Expected electricity production per 1 MW installed, will be 2500 MWh per year.
(3) Eligible costs for projects with grant application above 117 million kroons and up to 313 million kroons, are additional costs, that aid receiver will have to bear, in comparison to ordinary power station which has similar actual electricity production capacity, from which are subtracted operating benefits and added operating costs arising during the first five years of the life of the investment.  Additional costs will be calculated based on information on the planned wind park submitted in the application. Expected electricity production per 1 MW installed, will be 2500 MWh per year.
(4) Ordinary power station shall be in the meaning of this regulation combined cycle gas turbine plant with investment cost of 9,4 million Estonian kroons per 1 MW capacity installed , with average electricity production 7500 MWh per year and with production and maintenance costs of 782 kroons per 1 MWh electricity produced
(5) Eligible are costs of investments into tangible and intangible assets, construction and project management costs that are necessary and relevant installing new capacity  for electricity production from wind in compliance Estonian electricity market act, grid code and current regulation and for monitoring the achievement of environmental effects of the aid,:

(6) Transporting, adjusting and tuning the tangible assets acquired within the project by the deliverer of the equipment or machinery;

(7) Only costs made during the period of implementation of the project can be supported. 

(8) The eligible costs include no transactions between the companies belonging to one group in the meaning of § 6 of the “Commercial Code”.

(9) Costs are calculated on accrual basis. The date of incurrence of costs shall be the date of the issuing of the cost document. 

(10) The following costs are not eligible for support under the scheme:
1) costs related to the conclusion of lease contract of finance lease type, interest, insurance etc. costs;

2) finance lease payment, if the ownership right of the object is not transferred to the final beneficiary;

3) costs made before granting decision of the project for projects with grant application up to 117 million kroons or approval of the state aid detailed assessment by European Commission for projects with grant application above 117 million kroons and up to 313 million kroons,;

4) depreciation costs;

5) costs that have been compensated before from other income of the state of Estonia, funds of the European Union or other supports received from foreign resources;

6) other costs not related to the project and unjustified and irrelevant from the point of the view of implementation;

reconstruction of existing electricity generation capacities;
7) fees for the network connection.

(11) All supported costs must be justified, transparent and described in detail in the application.

§ 7. Period of implementation of the project
(1) The period of implementation of the project is the time provided for in the decision to approve the application, when the project activities begin and end, and when expenses necessary for implementing the project occur.
(2) The project may not begin earlier than the date of the decision to satisfy applications with grant application up to 117 million kroons.

(3)  The project may not begin earlier  than the approval of the state aid detailed assessment by European Commission for projects with grant application above 117 million kroons and up to 313 million kroons. 
(4) The project may not end later than 30 september2013.

(5) Final beneficiary may apply to finish the project before the date given in the decision approving the application, provided that all project activities have been performed or in case there are circumstances not dependent on the final beneficiary that do not enable the continuation of the project.

(6) The period of implementation shall be regarded as finished after approving the final report and making the final payment to the final beneficiary.

§ 8. Limits for the levels of the support
(1) Total support of the project may not be less than 50 million Estonian kroons 
(2) Total support for the project may not be more than 313 million Estonian kroons. 
(3) The maximum level of support per project for projects with grant application up to 117 million kroons is:

1) up to 45%  of eligible costs, in the case of a large enterprise, and the minimum level of self-financing is 55%;

2) up to 55% of eligible costs, in the case of a medium enterprise, and the minimum level of self-financing is 45%;

3) up to 65% of eligible costs, in the case of a small enterprise, and the minimum level of self-financing is 35%.

(4) The maximum level of support per project for projects with grant application above 117 million and up to 313 million kroons is:

1) up to 60%  of eligible costs, in the case of a large enterprise, and the minimum level of self-financing is 40%;

2) up to 70% of eligible costs, in the case of a medium enterprise, and the minimum level of self-financing is 30%;

3) up to 80% of eligible costs, in the case of a small enterprise, and the minimum level of self-financing is 20%.

(5) Project applying for support above 117 million and up to 313 Estonian kroons, will be subject to notification to European Commission and approval of such application will be conditional upon the approval of application by European Commission.

(6) Self-financing shall not cover costs that have been compensated before from other income of the state of Estonia, funds of the European Union or other support received from foreign resources.

(7) In case the project with grant application of up to 117 million kroons is additionally financed from other resources of the state, local government, European Union or its member states, the volume of financing from the said resource and the total volume of financing in covering the costs of the project shall not exceed the shares prescribed in regulation No 800/2008 of the European Commission (EC). In case the project with grant application above 117 million kroons and up to 313 million kroons is additionally financed from other resources of the state, local government, European Union or its member states, the volume of financing from the said resource and the total volume of financing in covering the costs of the project shall not exceed the shares prescribed in Community Guidelines on State Aid for Environmental Protection (2008/C82/01)
Chapter 3

APPLICATION FOR SUPPORT, REQUIREMENTS FOR APPLICANTS AND APPLICATIONS

§ 9. Launching the scheme

(1) An application round, together with information on budget, eligibility and selection criteria, application and financing conditions, is announced by EIC. Information regarding submission of applications is published not later than 60 calendar days before the term for submission of the applications in at least two national daily newspapers and at the home page of EIC. 

(2) The budget for an application round will be approved by Minister for economic affairs and communications.

§ 10. Application for support
(1) Within the present scheme, applications shall be submitted by the application round deadline designated by the EIC.. 

(2) An application for receiving support shall be submitted to EIC on a form approved by the EIC. EIC shall make the application form available on its website.

(3) An application for receiving support shall be submitted to EIC by post, delivered by courier or sent electronically with a digital signature. An application submitted  on paper with the applicant’s signature, shall be accompanied  with an electronic copy. The application shall be signed by a representative of the applicant.
(4) An application submitted after the term of submission of applications, shall be returned to the applicant without processing it.
§ 11. Requirements for an applicant
(1) An enterprise within the meaning of §4 section 2 could be an applicant. 
(2) The requirements established for applicants are as follows:
1) applicant cannot be bankrupt or in liquidation and the business activity of the applicant cannot be suspended;

2) the applicant shall not have arrears with respect to state taxes. In case of the deferment of tax debts, the taxes must be paid according to the schedule;

3) the applicant and applicant’s shareholders, whose summarised holding exceeds 5% of the stock or share capital, except for publicly quoted companies, shall be registered in Estonia or in a territory that is not considered to be a territory with low tax rates in the meaning of the Income Tax Act or in a member state of the European Union or in a country with a valid association agreement with the European Union;

4) applicant has not received support for the operations performed in the framework of the project on the basis of the “2007–2013 Structural Assistance Act” or other national or international assistance programme;

5) the applicant shall have the resources required for the self-financing of the project pursuant to the levels and conditions provided for in §8.

(3) An applicant shall be declared non-compliant with requirements, if the applicant does not meet the requirements established in subsection (2).The applicant is obliged to:

1) submit additional information on the applicant and the application upon the request of EIC, in the required format and by the required deadline;

2) enable the controlling of the conformity of the application and applicant with requirements, including the performance of on-the-spot inspection visits;

3) immediately inform EIC of any changes that have occurred in the data submitted in the application or of any circumstances that may influence the adopting of a decision on the application;

4) upon a request of EIC, to verify the existence of required self-financing or other resources or documents;

5) immediately inform in writing of the adoption of any decision on the transferring of the industrial enterprise being the basis for implementing the project or a part of the enterprise and related assets or rights;

6) upon a request of EIC, submit a certificate from the Tax and Customs Board verifying that the applicant does not have any tax arrears, or has agreed their staggering with the Tax and Customs Board, which shall not be issued more than 10 working days prior to the registering of the application in EIC;

7) fulfil other obligations provided for in legislation and submit information to the EIC that may influence the adopting of a decision on the application.

8) In case total applied support is exceeding 117 million kroons, applicant shall be responsible for assisting Ministry of Economic Affairs and Communications in preparation of notification documents for the detailed assessment by the European Commission
9) Present a guarantee by credit or banking institution or insurance company in favour of EIC with monetary value of 1% of  the total support applied for with the duration of 365 days starting from term of submission of applications. 
§ 12. Requirements established for applications 
(1) The project included in the application should contribute to the achievement of the objectives of the measure, comply with the conditions of the measure and be directed to reduction of greenhouse gas emissions and to the development of the renewable electricity production . 

(2) The application and the project included therein shall correspond to the following requirements:

1) the application shall be submitted in the prescribed order and format and application should demonstrate its compliance with aims of the scheme as described in §2;

2) planned schedule of activities and financing for the use of assistance must be realistic and feasible during the period of implementation as stipulated in § 7

3) budget of the project described in the application must be relevant and necessary for meeting the goals of the project and the budget should include self-financing to the extent required in current regulation;

4) application must contain information on the size of electricity production capacity to be installed and expected annual electricity production from installed capacity

5) activities described in application must comply with EU and Estonian legal acts

6) application must contain information on eligible costs

7) in case of project applying for support up to 117 million kroons and where the applicant is large enterprise, application must include information on how project meets the requirements for incentive effect in the meaning of EC regulation 800/2008 declaring certain categories of aid compatible with the common market in application of articles 87 and 88 of the treaty (general block exemption regulation)
8) application must confirm that the data given in the application is complete and accurate;

9) confirmation of the applicant about the accuracy of the submitted data.
(3) The application shall include at least the following documents:

1) data about the relevant economic indicators of the applicant in the financial year preceding the year of commencing the project, including sales revenue, operating profit or loss, balance sheet total, amount of owner’s equity and average number of employees;
2) copy of the annual report of the last financial year of the applicant (in the case of an applicant who has an auditing obligation together with the auditor’s report) in case the report is not available in the Commercial Register;

3) documents proving the self-financing needed for the implementation of the project;

4) the company’s profit forecast, cash flow statement , balance sheet of the enterprise that are not older than two months as of the moment of submitting the application and cash flow forecast;
5) data about the project, including objective in terms of installed capacity and expected electricity production, beginning and end date of the project, description of the activities, total cost of the project divided by cost categories, amount of the support applied for, amount of self-financing of the project
6) documents providing information on the experience of the company or owners of the applicant in wind power projects and availability of necessary technical and human resources, including curriculum vitae of the project manager and the project implementers 
7) indicative disbursement schedule of the grant;

8) documentation on the status or results of environmental impact evaluation, if the “Environmental Impact Evaluation and Environmental Management System Act” stipulates it as necessary for the implementation of the project or submit the opinion of the decision-maker in the meaning of the said Act;

9) a certificate of ownership or possession of land or infrastructure or an agreement with the owner of possessor allowing the performance of the planned. The term of validity of the said agreement shall be at least twenty five years from the expected realisation of the project. 

10) Documentation with data on wind resource assessment (net equivalent hours - NEH) justified with 12 months minimum of on-site wind monitoring data with data on anemometry mast of hub high of the proposed turbines;

11) Documentation on the status of the grid connection agreement;

12) Preliminary design and design conditions for the park or detailed design in the meaning of “Building Act” if available

13) Feasibility study for the project

14) Documentation for cost calculations

15) Documentation on the status of the EPC Agreement for civil works;

for electrical works and documentation on the status of procurement for wind turbines; if the contractor or the service provider has been chosen, then also documentation on reasoning for the selection compliance with conditions of “Public procurement act”.

16) in case of project applying for support up to 117 million kroons and where the applicant is large enterprise, explanation on how project meets the requirements for incentive effect in the meaning of EC regulation 800/2008 declaring certain categories of aid compatible with the common market in application of articles 87 and 88 of the treaty (general block exemption regulation)
17) evidence of guarantee by credit or banking institution or insurance company in favour of EIC with monetary value of 1% of  the total support applied for with the duration of 365 days starting from term of submission of applications.

18) power of attorney, in case the applicant’s representative is acting under an authorisation.
19) Information of state aid previously received

EIC has the right to ask supplementary information for assessing the compliance of the application with requirements
Chapter 4

PROCESSING THE APPLICATION 
§ 13. Processing an application 
(1) EIC shall perform the following activities with regard to the applicant and the application the applicant has submitted: registering the application, reviewing it or returning without reviewing, asking for explanations and additional information or supplements or amendments to the application, declaring the application and the applicant compliant or non-compliant with the requirements, evaluating the application and the applicant declared compliant with the requirements and approving or denying the application. 

(2) EIC may demand the applicant give explanations and additional information about the data submitted in the application or supplement or amend the application in case EIC discovers that the application is not sufficiently clear by indicating which circumstances need further explaining, supplementing or additional information during processing the application. EIC shall be entitled to make suggestions to the applicant to change the applied amount and project activities if they do not comply with the requirements of this Regulation, provided that the objectives of the project included in the application shall be achieved and the applied amount shall not be increased. If the applicant does not agree with changing the amount or the activities, a decision denying the application shall be made. 

(3) The deadline for processing the application is up to 60 calendar days as of the date of closing the application round.
(4) If the application is submitted after the deadline fixed by the EIC, EIC shall not review the application and shall return it to the applicant.

§ 14. Conditions for declaring an applicant and application compliant with the requirements and procedure for evaluation
(1) The applicant is declared compliant with the requirements, if all requirements given to the applicant in § 11 have been fulfilled. 

(2) The application is declared compliant with the requirements if :

1) Application is submitted in compliance with current regulation and correct application form and meets the requirements of § 12;

2) Support is applied for eligible activities as stipulated in current regulation

3) Support applied for does not exceed limits set in current regulation

4) Activities planned in the application will be carried out by 30 of September 2013 latest

5) Activities planned in the application have sufficient self-financing from applicant

6) Application is signed by authorised signatory

(3) The application is declared non-compliant with the requirements if at least one of the following circumstances occurs:

1) data given in the application is false or is incomplete or the applicant influences the processing of the application by fraud or threat or any other illegal manner;

2) the applicant does not enable the controlling of whether the application corresponds to the requirements or perform on-the-spot inspection visits;

3) the applicant has not eliminated the omissions in the application by the appointed 
4) the application does not correspond to the requirements given to the application in the present regulation

(4) In case there are any omissions discovered during the reviewing of the application, the applicant is immediately informed and up to 10 working days are given to eliminate the omissions, provided that the reviewing of the application does not exceed the deadline set in §13 section 3.
(5) In case of declaring the applicant non-compliant with the requirements, the EIC shall adopt a decision denying the application, without actually reviewing the application and deliver the decision to the applicant by post or if acceptable to the applicant, electronically.
(6) In case of declaring the applicant compliant with the requirements, it shall be evaluated against evaluation criteria stipulated in § 15 and according to the evaluation guidelines adopted by EIC.

(7) The EIC shall form evaluation committee for evaluating the application and involve experts in evaluating the applications. The formation and membership of selection or evaluation committees has to be approved by with the Ministry of Economic Affairs and Communications. A selection or evaluation committee shall not be formed without the consent of the Ministry of Economic Affairs and Communications
(8) All applications will be ranked in merit order according to the results of evaluation by evaluation committee within the means of the budget for the call of applications. 
§ 15. Criteria for evaluating an application
(1) Applications are evaluated on the scale of 1-5 points for each of the criteria and sub-criteria. Final grade will be formed on weighed average of criteria as specified in sections 2-4 below. Application will be denied, if the grade for any of the criterias specified in section 2 points 1-3 will be below 2 points.
(2) Evaluation criteria of the application and their percentages are as follows:
1) size of grant (EUR) per installed MW of capacity– up to 20% of the maximum summary grade;
2) maturity and feasibility of the project – up to 50% of the maximum summary grade;

3) developer’s financial, economic and technical information (audited account for the previous three financial years, technical experience in renewable energy generation) – up to 30% of the maximum summary grade.
(3) The evaluation criterion on maturity and feasibility of the project has following sub-criteria and their percentages under the criterion as follows:

1) wind resource assessment (net equivalent hours - NEH) justified with reliable 12 months minimum of on-site wind monitoring data) justified with anemometry mast of hub high of the proposed turbines – up to 20% of the maximum summary grade under the criterion on maturity and feasibility of the project;

2) ownership of the necessary land or usage under landowner agreements – up to 5% of the maximum summary grade under the criterion on maturity and feasibility of the project;

3) status of the grid connection agreement – up to 25% of the maximum summary grade under the criterion on maturity and feasibility of the project;

4) Existence of construction permit and execution of environmental impact assessment 
up to 15% of the maximum summary grade under the criterion on maturity and feasibility of the project;

5) status of the procurement and compliance with EC directives and certification standards for wind turbines – up to 25% of the maximum summary grade under the criterion on maturity and feasibility of the project.
6) Proof of self-financing means (equity and debt) up to 10% of the maximum summary grade under the criterion on maturity and feasibility of the project.
4) Developer’s (or its owners) financial, economic and technical information (audited account for the previous three financial years, technical experience in renewable energy generation),30%.
1) Financial / economic information: company’s profit forecast, cash flow statement and balance sheet of the enterprise that are not older than twelve months as of the moment of submitting the application and cash flow forecast: up to 50% of the maximum summary grade under this criterion 
Experience in wind power generation (installed capacity worldwide, pipeline, human resources): up to 50% of the maximum summary grade under the criterion 
§ 16. Conditions and procedure for approving or denying an application
(1)EIC shall propose conclusion of contract for project financing or deny the application within 60 working days as of the date for submission of applications.

(2) A proposal shall be made to the submitters of applications in merit order  based on  result of the evaluation by evaluation committee for conclusion of contract for project financing proceeding from the financing volume of the application round. 
(3) ) EIC shall propose conclusion of the contract for project financing to the applicants immediately after concluding the decision on the merit order of the projects or after detailed assessment by European Commission in terms of state aid is positive, for projects applying for grant above 117 million kroons and up to 313 million kroons by registered mail or, with the applicant’s consent, by electronic means.

(4) For projects appling grant up to 117 million kroons, the beneficiary and EIC shall conclude a contract for project financing within 30 calendar days after receipt of the proposal for conclusion of the contract for project financing. Extension of this time limit is possible by agreement of the parties. For projects applying for grant up to 117 million kroons, the proposal for concluding contract will be binding. 
(5) For projects applying for grant above 117 million kroons and up to 313 million kroons, the beneficiary and EIC shall conclude a contract for project financing within 30 calendar days after receipt of the proposal for conclusion of the contract for project financing. Extension of this time limit is possible by agreement of the parties. The contract shall become effective after the detailed assessment and granting state aid permit by European Commission. 

(6) If project applying for grant above 117 million kroons and up to 313 million kroons will be denied state aid after detailed assessment, applicant has the right to ask for down-sizing of the activities foreseen in the application and ask for financing up to 117 million kroons of the application under the conditions applying to the projects with grant application up to 117 million kroons.
(7) If applicant does not request to down-size of the grant up to 117 million kroons, then contract for project financing shall become void and application with highest score in merit order among projects initially denied, will be proposed to conclude contract.
 (8) If the beneficiary and EIC will not be able to conclude the contract for project financing within 75 calendar days after the proposal for conclusion of the contract, then EIC has the right to withdraw the proposal and make the proposal for conclusion of the contract to the project application with highest score in merit order among projects initially denied.
(9) The decision to deny an application shall be made by EIC after evaluation of applications if:

1) upon evaluation of applications it is discovered that the application contains false data or that circumstances exist which render declaring the applicant or application conforming impossible;

2)  in the ranking resulting from evaluation of applications, the application is not covered by the available budget for financing of applications.

(10) Decisions to deny an application shall specify at least the following:

1) the person making the decision;

2) the date and number of the decision;

3) information concerning the applicant for assistance;

4) legal and factual basis of the decision;

5) reasons for denying the application;

6) procedure for contestation of the decision. 

(11) EIC shall communicate the decision to deny an application to the applicant immediately after concluding the decision on the merit order of the projects, by registered mail or, with the applicant’s consent, by electronic means.

Chapter 5

Chapter 5

USE OF ASSISTANCE

§ 17. Contract for project financing

(1) For use of assistance, the beneficiary and EIC shall conclude a contract for project financing. If during the period of implementation, the ownership of beneficiary changes more than 50%, the contract shall be revoked and considered void by EIC.
(2) At least the following shall be specified in a contract for project financing:

1) the contracting parties and their details;

2) the title of the project;

3) possible differences as compared to the activity or budget specified in the project application;

4) the sum of assistance, eligible expenditure and project implementation period;

5) project financing plan, for each year separately;

6) the maximum sum of assistance and maximum share thereof (%) in the eligible project expenditure;

7) rights and responsibilities of the parties;

8) types of amendments of project activities and budget which do not require amending the contract;

9) rules for tendering, if the beneficiary is not required to comply with the Public Procurement Act;

10) terms and procedure for use of tangible assets for designated purpose and safe keeping thereof;

11) terms and procedure for supervision;

12) terms and procedure for submission of information and reports associated with the grant and use of assistance;

13) terms and procedure for the payment of assistance;

14) terms and procedure associated with reclamation and refund of assistance;

15) terms of contract amendment;

16) contract expiry and termination;

17) procedure for settlement of disputes;

18) method and procedure of notification;

19) conditions for claiming in of the guarantee issued by credit or banking institution or insurance company, as described in §11 section 4 point 9, in favour of EIC;

20) aid beneficiary shall not have the right to sell any of the emission reduction units arising from the additional production of renewable energy with the additional capacity installed with the support by EIC, during 20 years from the start of operation of the installed capacity

21) in case where the contract shall become effective after the detailed assessment and granting state aid permit by European Commission and where by that date of entry into force of the contract, the guarantee described in §11 section 4 point 9 is valid for less than 6 months, the beneficiary shall prolong the guarantee to be valid at least 6 months from entry into force of the contract
21) other terms necessary for successful implementation of the project and adequate exercise of supervision.
(3) If the project is not started within 6 months after entry into force of contract for project financing, the guarantee by credit or banking institution or insurance company, as described in §11 section 4 point 9, in favour of EIC, will claimed in by EIC deposit and contract for project financing shall be void.
(4) project shall counted as started when contract for procurement of tangible assets with contractor is signed by applicant.

