LAW
ON PACKAGING AND PACKAGING WASTE

I BASIC PROVISIONS

Scope 

Article 1


This Law shall regulate the requirements related to the protection of environment, which the packaging has to comply with to be placed on the market, management of packaging and packaging waste, reporting on types and quantities of packaging and packaging waste, financial instruments as well as other issues relevant for the management of packaging and packaging waste.


The provisions of this Law shall apply to imported packaging, packaging produced and/or placed on the market and all the packaging waste produced as a result of business activities in the territory of the Republic, regardless of their origin, use and material used for the packaging. 

Exemptions

Article 2


The provisions of this Law shall not apply to containers and intermediate bulk containers IBC used in international road, rail, waterway or air transportation.

Objective 

Article 3


The purpose of this Law shall be to, in compliance with the sustainable growth policy, ensure the following:

1) conservation of natural resources;

2) protection of environment and health;

3) development of modern technologies in packaging production;

4) establishment of an optimal system of management of packaging and packaging waste in keeping with the policy of shared responsibilities;

5) functioning of the market in the territory of the Republic of Serbia;

6) avoiding any obstacles to trade and distortion and restriction of competition.

General Policy

Article 4


General policy in handling of packaging and packaging waste shall be:

1) shared responsibility of all economic operators in following the principle which sets forth that the polluter shall be liable for payments in course of the life cycle of the product; 

2) to prevent production of packaging waste i.e. reduce accumulation of packaging and packaging waste as well as reduce their harmful effects on the environment; 
3) reuse of packaging, recycling and other forms of recovery of packaging waste and reduction of the quantity of discarded material;
4) voluntary agreement on handling the packaging waste.

Definitions

Article 5



The terms used in this Law shall have the following meaning:

1) packaging shall mean the product made of various materials, used for containment, keeping and protecting its contents, handling, delivery and presentation of goods. The packaging shall also include objects used as ancillary material for packing, wrapping, tying, sealing, preparing for the dispatch and marking of goods. 


The packaging may be:

· primary packaging constituting the smallest packaging unit in which the goods are being sold to the end user;

· secondary packaging which constitutes  a packaging unit containing several products in the primary packaging, conceived as to ensure grouping of a certain number of sales units at the point of purchase, regardless whether they are sold to the end user or consumer or whether they are used as supplies at the points of sale. Such packaging may be removed from the product without affecting its characteristics;

· tertiary (transport) packaging is intended for safe transport and handling of products in the sales units or grouped packaging. Such packaging shall not include containers for road, rail, ship or air transport. 

2) Non-reusable packaging shall mean the packaging which has been conceived as to be used only once;

3) Reusable packaging shall mean the packaging which, after being returned by the consumer, is being reused for the same purpose;

4) Packaging material shall mean the material of different characteristics, used for making of packaging;

5) Packaging waste shall mean any packaging or packaging material which cannot be used for its original purpose, other than the waste produced during the packaging manufacturing process;

6) Packaging waste which is municipal waste shall mean the waste of primary or secondary packaging formed as waste in households (household waste) or in industry, craftsmanship, service providers, and other activities (commercial waste), which is similar to the household waste by its nature and composition, and is being collected from particular territorial region, in compliance with the Law;
7) Packaging waste which is non-municipal waste shall mean the waste of primary or secondary packaging produced as waste during the manufacturing process, retail, service providers and other activities, which has not been collected by means of utility service facilities or other responsible legal person or entrepreneur (hereinafter: Public Utility Company); 

8) Management of packaging waste shall mean planning and organizing activities in relation to collection, transport, warehousing, reuse, processing and disposal of packaging waste including the monitoring of such activities and handling the waste management processing facilities after the termination of their business; 
9) Prevention shall mean reduction of contents of hazardous substances in the material and substances used for the production, placing on market, distribution, use as well as in the phase of disposal, in particular by means of product development and introduction of modern technologies;

10) Reuse shall mean any process by which the packaging, planned and designed so as to ensure minimal number of emptying and filling in course of its use (multiple usage), is being refilled or used for the same purpose as originally designed, with or without ancillary products which may be found on the market, enabling the refill of such packaging; any packaging used in such a way shall be considered waste where it has not been reused for a substantial period;

11) Packaging component shall mean any part of a packaging which can be detached either manually or by a simple physical handling;

12) Functional packaging unit shall mean more than one component joined together in a form which is being used by the end user;

13) Full packing system shall mean the primary, secondary and tertiary packaging, i.e. final form of packaging which the manufacturer delivers to the supplier;

14) Integral part of a packaging shall mean a part out of which the packaging has been made, or its component, which cannot be detached manually or by a simple physical handling;

15) Multilayer packaging shall mean the packaging made from different material which cannot be separated manually;

16) Recovery shall mean the repeated use in terms of the established provisions on waste;

17) Recycling of packaging waste shall mean the reprocessing of packaging waste in the manufacturing process for original purpose or other purposes, including organic recycling, but excluding energy recovery;

18) Recovery of packaging waste for the purpose of energy shall mean the use of packaging waste in direct incineration with or without presence of other types of waste primarily aimed at heat recovery;

19) Organic recycling process shall mean the aerobic (compost production) or anaerobic (biogas production) treatment of biodegradable parts of packaging waste under controlled conditions and with the use of microorganisms, so as to produce compost or methane. Disposal of waste to specially designed depots shall not be considered as organic recycling. 

20) Disposal of packaging waste shall mean any procedure or method which leaves no possibility of regeneration, recycling, processing, direct reuse or use of alternative energy sources in compliance with special regulations;

21) Economic operators which manage packaging and packaging waste shall be: 
· manufacturer shall mean any legal entity or entrepreneur who manufactures packaging;

· importer, shall mean any legal entity or entrepreneur who imports raw materials for manufacturing of the packaging and packaging;

· packer/filler, shall mean any legal entity or entrepreneur who packs/fills the packaging;

· distributor,  shall mean any legal entity or entrepreneur who puts on the market packaging or packed goods regardless whether such entity is at the same time manufacturer, importer, packer/filler or wholesaler ; 
· collector of the packaging waste, shall mean any legal entity or entrepreneur or natural person who collects various waste;
· end user, shall mean any consumer who, for the purpose of final use or consumption of packed goods, removes the packaging from the goods or empties it, whereby it becomes packaging waste, or a retailer who, for the purpose of further sale of goods, removes the packaging from goods or empties it, whereby it becomes the secondary or tertiary packaging waste;

· end supplier,  shall mean any entity who supplies packaging or packed goods to the end user, regardless whether at the same time, such entity constitutes a manufacturer, importer, packer/filler and distributor;

· carrier, shall mean any legal entity or entrepreneur or natural person who provides the transportation of packaging waste;

· operator of packaging waste management system, (hereinafter: operator) shall be any economic operator or other legal entity who manages the facility or controls it, or has the authority to take economic decisions with regard to the waste management and on whose behalf the license for management of packaging waste has been issued.

2)  Voluntary agreement shall mean written agreement concluded between the Government of the Republic of Serbia (hereinafter: Government) and the economic sectors concerned, which shall be open to all parties who wish to meet the conditions of the agreement, with a view to fulfill the national objectives of this Law.
Implementation of special provisions

Article 6


The terms and manner for transporting, warehousing, processing and depositing of packaging waste generated on the territory of the Republic of Serbia shall be regulated by the Law on waste management, Law on communal services and this Law.

The issuing of licenses for waste management shall be regulated by the special provisions set by the Law on waste management, if not otherwise specified by this Law.   

The packaging and packaging waste shall be subject to special regulations laying down the security and health of people, health license for the packed product as well as the conditions of transportation of goods and management of waste. 
II ENVIRONMENTAL PROTECTION REQUIREMENTS WHICH THE PACKAGING HAS TO FULFILL 
Placing on the market

Article 7


The packaging may be placed on the market provided that it meets basic requirements, relating to the production and composition of the packaging, its reuse and recovery, including the appropriateness of the packaging for recycling.


The Minister responsible for the environment (hereinafter: the Minister) shall set forth the criteria for defining the packaging and shall provide examples for each criterion. The Minister shall also establish the list of Serbian Standards related to basic requirements (hereinafter: Serbian standards). 
Compliance with basic requirements

Article 8


Packaging has been reconciled with basic requirements referred to in Article 7 of this Law, where pursuant to all specific requirements, which refer to:

1) specific manufacturing requirements;

2) specific composition requirements;

3) specific requirements for reuse;

4) specific requirements for the recoverable packaging achieved by recycling of the material;

5) specific requirements for the packaging which is recoverable by composting and biodegradation.
6) specific requirements for the packaging which is energy recoverable;


The requirements referred to in Para 1, Item 1) shall apply to entire packing system.


The requirements referred to in Para 1, Item 2) shall apply to a packaging component.


The requirements referred to in Para 1, Item 3) through 6) shall apply to the functional packaging unit.


Manufacturers and importers, shall issue, that is obtain, the declaration on the compliance with requirements set forth by the Law, for the packaging placed on the market or the packaging that is being used.

The packaging shall be considered to be in compliance with the specific requirements if it was manufactured according to the Serbian standards regulating the particular specific requirement from the list of Serbian standards Article 7 paragraph 2 of this Law.

Where the packaging is not manufactured according to the Serbian standards, the compliance of such packaging with the specific requirement can be proved in other adequate maner (technical specification, technical documentation containing reports on analysis, etc.) 

Specific requirements for manufacturing of packaging 

Article 9


The packaging should be manufactured in a way and under such conditions so that the weight and/or volume of material contained therein ensures the minimum necessary to sustain the following:

1) safety and health requirements of the packed product;

2) functionality within the chain of supply and consumption;

3) acceptability of the packed product by its consumer.


Identification of the critical area for reduction of used raw material must cover all the working criteria in conformity with the requirements set forth by the Serbian standards.

The identification of critical area, i.e. the threshold below which the reduction of the used materials is not possible, shall be determined during the manufacturing of the packaging.

If no critical area has been identified, the packaging will not be compliant with the requirements for its manufacturing. 
Specific requirements for composition of packaging

Article 10


The packaging should be manufactured in the way and under such conditions so that the sum of concentration levels of lead, cadmium, mercury and hexavalent chromium present in packaging or packaging components shall not exceed the prescribed threshold.  


The concentration levels of heavy metals shall be established in accordance with the methodology set forth by Serbian standards, depending on the packaging material or packaging components. 


The packaging should be manufactured in the way and under such conditions so that the concentration levels of hazardous substances in emissions, ash and leachate shall be minimized.


The identification of hazardous substances presence in packaging or packaging components and the possibility of their presence in emission, ash and leachate from the depots, shall be carried out in accordance with the Serbian standards.

Where hazardous substances, which may be released into the environment, have been identified in the packaging or packaging components, the packaging must meet the requirements for their minimization in accordance with the Serbian standards.

The Minister shall set specific thresholds of the aggregate concentration level of lead, cadmium, mercury and hexavalent chromium present in the packaging or its components, the exemptions and the deadline for application of the limiting value.
Specific requirements for the packaging intended for reuse

Article 11


Physical and other characteristics of the packaging shall ensure adequate quality of packaging and enable its reuse for the same purpose, in a way that:

1) the design of the packaging allows for a refill or reload as well as appropriate number of filling or emptying cycles;

2) the packaging is made fit for reuse taking into account the health protection and safety requirements;

3) there is a system enabling the reuse of packaging (collection of recoverable packaging and refill or reload) available on the market.


The identification of most convenient system for reuse of specific type of packaging, taking into account specific conditions of its intended purpose, shall be carried out in a way established by Serbian standards.

The packaging which cannot be reused, or recovered by recycling, biodegradation or controlled incineration, shall become packaging waste intended to be disposed of in accordance with the Law. 
Specific requirements for packaging recoverable by recycling of material

Article 12


The packaging shall be designed and manufactured in such way so as to enable recycling of material used for manufacturing of products intended for market, of a certain percentage by weight, as soon as it becomes packaging waste. The values of percentages by weight shall vary, depending on the type of packaging material.


The basic criteria for packaging appropriate for recycling shall be laid down by Serbian standards, and shall refer to the following:

1) control of design and composition of packaging and its manufacturing process;

2) existence of available recycling facilities;

3) release into environment upon the recycling process.

Specific requirements for packaging recoverable by composting and biodegradation

Article 13


Packaging recoverable in the form of composting shall be manufactured in such a way as to ensure that as soon as it becomes the packaging waste, it can be processed for the purpose of composting and shall be of such biodegradable nature, that is should not hinder separate collection or composting process or any activity into which it has been introduced. 

Biodegradable packaging shall be manufactured in such a way as to ensure that, as soon as it becomes packaging waste, it shall be capable of undergoing physical, chemical, thermal or biological decomposition, whereby most of the finished compost shall ultimately decompose into carbon dioxide, biomass and water.


The packaging composed of different components shall be considered suitable for composting or biodegradation where the components suitable for composting may easily be separated from those which are not suitable for composting or where all packaging materials have been suitable for composting.

Specific requirements for packaging recoverable in the form of energy recovery

Article 14


Packaging shall be designed and manufactured in such a way as to ensure meeting of thermodynamic requirements for allowed controlled incineration of packaging waste with energy recovery.


The specification of the minimum heat gain, as well as the method to determine the heat gain shall be carried out in accordance with the methodology and procedure set by Serbian standards, or other adequate methodology.

Identification and marking

Article 15


The packaging shall be identified and marked by the nature of packaging materials used for its production to facilitate collection, reuse and recovery, including recycling of packaging, composting, biodegradation and energy recovery. 

The packaging shall bear appropriate marking either on the packaging itself, or on the label, and where the size of the packaging does not provide sufficient space, it shall be placed on the accompanying manual. 


The marking should indicate the type of material used for the manufacture of packaging, possibility of reuse and processing , if any.  

The marking shall be clearly visible and easily legible, i.e. durable and lasting, even when the packaging is opened.


The minister shall lay down the numbering, abbreviations and symbols on which the packaging material identification and marking system is based.

III MANAGEMENT OF PACKAGING AND PACKAGING WASTE

National objectives 

Article 16

The Plan for reduction of packaging waste (hereinafter: the Plan) shall set the national objectives for waste management. 

The Plan shall contain national objectives that shall refer to collection, reuse and processing of the packaging and packaging waste. 

The national objectives set by the program, shall be observed in course of manufacture and placing on the market of packaging, as well as treatment of packaging waste, in the part referring to the management of waste, or in particular:

1) quantity of packaging waste to be processed;

2) quantity of raw material in the packaging waste to be recycled, within the quantity of processed packaging waste;

3) quantity of certain materials in the total weight of recycling materials in the packaging waste to be recycled.


The government shall adopt the Plan at the proposal from the Ministry responsible for the environment (hereinafter: the Ministry) for the period of 5 calendar years.
Voluntary agreement
Article 17

Voluntary agreement shall contain particularly: 
1) specific objectives and deadlines for their realization; 
2) the liability of manufacturer importer, packer/filler and supplier to perform periodical monitoring, present the results on realized objectives to the Ministry and inform the public accordingly;
3) the responsibility of the contracted parties to conduct the analysis of the results  particularly those relating to the realization of the specific objectives referred to in voluntary agreement; 

4)  the measures to be taken in case that the manufacturers, importers, packers/fillers and suppliers do not act in accordance with the voluntary agreement; 
5) entry into force of the voluntary agreement;
6) other relevant issues. 
The provisions of the voluntary agreement shall be applied to the packaging subject to deposit system and voluntary agreement. 

The government and the interested parties from different industries (manufacturers, importers, packers/fillers and suppliers) shall conclude voluntary agreement. 

Voluntary agreement shall be published in the “Official Gazette of the Republic of Serbia ”
Acceptance of waste 
Article 18

Manufacturers, importers, packers/fillers and suppliers shall, free of charge, take back any waste from secondary or tertiary packaging, at the request of the end user. 


The end user who has taken the goods from manufacturer, importer, packer/filler and supplier may leave the waste from secondary or tertiary packaging, at the point of purchase, directly, or may return it later on, free of charge.


The provision referred to in paragraph 2 of this Article shall also apply to waste from primary packaging, which has been used as secondary or tertiary packaging.


Manufacturers, importers, packers/fillers and suppliers shall, free of charge, take back any waste from primary packaging, which does not constitute a municipal waste, at the request of the end user, provided that there is no such regulation which lays down a special methodology of disposal and collection of waste. 

Providing of premises for acceptance, collection, classification and temporary warehousing of packaging waste

Article 19

Manufacturers, importers, packers/fillers and suppliers shall ensure special premises for acceptance, collection, classification and temporary warehousing of packaging waste which has been accepted in the manner referred to in the previous Article, or has been produced as a result of their activities, where the annual quantity of such packaging waste exceeds the quantity prescribed.


Where the annual quantity of the packaging waste does not exceed the prescribed quantity, the importer, packer/filler and supplier shall manage the packaging waste as set forth by the Article 23 of this Law.

The minister shall lay down the annual type and the quantity per annum of packaging waste for which it is mandatory to provide premises for acceptance, collection, classification and temporary warehousing. 

Packaging waste related to municipal waste

Article 20

End user shall collect, warehouse, store or dispatch packaging waste related to municipal waste, in compliance with the regulations on managing the municipal waste and the Law that regulates communal services. 

End user shall separate municipal and packaging waste and/or or provide separate warehousing in order not to be mixed with other waste, so that it could be dispatched or returned, collected, reused, processed in compliance with the Law that regulates the waste management.

The end user shall separately warehouse municipal packaging waste which has to be dispatched or returned, in any case when such separation has been enabled, so that it is not mixed with other waste and may be collected and recovered, processed or disposed of in conformity with this Law.

Packaging waste which is non-municipal waste

Article 21

Any leaving or dispatch of packaging waste which is non-municipal waste, to the Public Utility Companies which collect municipal waste, shall be prohibited, unless prescribed so by the appropriate agreement. 


The end user shall ensure that the packaging and packaging waste that is non-municipal waste, which is either dispatched or returned, is free of any hazardous or other substances which are not contained in the packed goods, and which either hinder any reuse or processing or make it possible only where a disproportionate investment has been made. 

Packaging waste contaminated with hazardous substances

Article 22

The end user shall, as a holder of waste, ensure that the packaging waste contaminated with hazardous substances or other substances that are not contained in the packed goods, is treated in compliance with the regulations on management of waste.

Acceptance and collection of packaging waste

Article 23

Manufacturers, importers, packers/fillers and suppliers, shall provide for the packaging placed on the market, the following:

1)  orderly acceptance of packaging waste which is municipal waste from Public Utility  Companies;

2) orderly acceptance and collection of packaging waste which is non-municipal waste form the end users,.

3) reuse, processing or disposal of such waste in compliance with the law.


The obligation referred to in paragraph 1, of this Article shall not apply to packaging exported as packaging or packed goods.


The obligation referred to in paragraph 1, Item 2) & 3) of this Article shall also apply to retailers who are selling goods in primary packaging, which is non-municipal waste, unless if such packaging is subject to special disposal and collection methodology.

Assignment of obligation to Operator
Article 24

Manufacturers, importers, packers/fillers and suppliers may assign their obligation of handling the packaging waste by signing a contract with a third party, i.e. operator which has been legally assigned to carry out the activity of management of packaging waste.


Operator shall, on behalf of the manufacturer, importer, packer/filler and supplier, ensure the following:

1) orderly acceptance of packaging waste which is municipal waste by the Public Utility Companies;

2) orderly acceptance and collection of packaging waste which is non-municipal waste from end users; 
3) reuse, processing, disposal of accepted and collected packaging waste in compliance with the Law.

          Where manufacturers, importers, packers/fillers and suppliers referred to in Article 23 of this Law, or the end user referred to in Article 27 of this Law, assign their obligation to the operator, the operator shall be responsible for the entire process of  waste management (including all stages of placing the packaging and the packed goods on the market and on the territory where such waste has been generated) in compliance with the concluded contract.
License for management of packaging waste

Article 25

The manufacturers, importers, packers/fillers and supplies may, on their own, collect packaging waste, which is non-municipal waste from the end users and ensure its reuse, processing and disposal, where prior to placing of the goods on the market, they have obtained a license from the Ministry.


The entity referred to in paragraph 1 of this Article shall present together with the application for the license the following:

1) supporting documents on the registration of the manufacturer, importer, packer/filler or supplier, as well as the supporting documents on he registration of the subcontractor if any; 
2) the plan for handling the packaging waste;
3) other evidence at  request of the Ministry.

The Plan for handling the packaging waste that the entity referred to paragraph 1 of this Article establishes for the period of 5 calendar years, shall contain the following information: 
1) type of packaging waste which they handle by themselves;

2) prescribed method and measures relating to the packaging waste which is non-municipal waste, collected from the end users;

3) type and capacity of facilities and equipment for collection, temporary warehousing, classification and other activities ensuring reuse, processing or disposal of packaging waste;

4) total weight of packaging intended to be collected and the quantity of raw material in the packaging waste which is to be recycled, in compliance with the set national objectives;

5) methodology and entities which shall be in charge of performing the reuse, processing and disposal of collected packaging waste and

6) intended quantities of processed packaging waste and recycled raw material, in compliance with the national objectives.


The Ministry shall issue a license referred to in paragraph 1 of this Article for a period of 5 years, if established according to the Plan referred to in paragraph 3 of this Article, that the requirements for achieving specific quantities of processed packaging and recycled raw material have been met, in compliance with the national objectives.


The license referred to in paragraph 1 of this Article shall contain in particular: the type of packaging waste to be reused, the quantity of the packaging waste to be reused and processed and the percentage of the quantity of raw material in the packaging waste to be processed. The change of the conditions in the license, that is the revision of the license, could be performed only within the validity period of the license. 

Manufacturers, importers, packers/fillers and suppliers may undertake to collect the packaging waste themselves, without a license issued by the Ministry, provided that the subject packaging is their own recoverable packaging returned by the end user, but no longer suitable for reuse.

Liability of entities providing their own processing of packaging waste

Article 26

Manufacturers, importers, packers/fillers and suppliers who provide their own processing of packaging waste, shall:

1) ensure the reuse, processing or disposal of packaging waste they accept or collect in each calendar year, by the end of the current calendar year, so as to comply with the set national objectives;

2) carry out the processing of packaging waste independently, bear any expenses incurred for the packaging waste which, in spite of having their own collection system established, still appears in the collection system managed by the operator;  

3) carrying out the processing of packaging waste independently, by way of notification affixed on the packaging placed on the market or in other appropriate way, inform the end user about the possibility of handing over the packaging waste to the ultimate supplier, free of charge, either directly at the place of purchase or subsequently at the point designated for such purpose.

Liability of end users importing or buying the packaging or packaging raw material for their own needs

Article 27

End users, who import or buy the packaging or packaging raw material for their own needs and have no supplier shall ensure the processing of such packaging waste, which is non-municipal waste by concluding an agreement with the operator or ensuring the reuse, processing or disposal to the depot of the packaging waste, by themselves.


The provisions of Articles 25 and 34 of this Law shall apply to end users referred to in paragraph 1 of this Article, who provide reuse, processing or disposal of packaging waste by themselves. 

Liabilities of Traders
Article 28

The wholesalers who are ultimate suppliers and/or retailers shall not be liable to provide the prescribed processing of packaging waste, where the subject packaging already has a written declaration of the previous supplier specifying that he guarantees to undertake the processing of packaging waste, or where the packaging is marked by the special sign by which operator guarantees that such packaging has been included in its system of processing the packaging waste, or is the packaging referred to in Article 29 paragraph 1 and Article 30 paragraphs 1&2 of this Law.


The declaration referred of previous supplier shall be recorded on each bill or invoice issued for the sold or accepted goods. 

Exemptions regarding quantity of packaging 
Article 29 

By way of derogation from Article 23 through 27, of this Law, the manufacturers, importers, packers/fillers and suppliers, shall not be liable to ensure the prescribed processing of packaging waste, where the aggregate quantity of packaging raw material, used for packed goods which is placed on the market, does not exceed the prescribed quantity in the period of one calendar year.

The provision of paragraph 1 of this Article shall not apply to the following packaging:
2) in which the goods have been packed or filled at the point of sale;
3) used for packing of chemicals, pursuant to the regulations on chemical substances;
4) used for packing of plant and tree protection chemicals.


The Minister shall lay down the type and quantity of packaging referred to in paragraph 1 of this Article. 

Durable packaging and Recoverable Packaging
Article 30

The manufacturers, importers, packers/fillers and suppliers shall not be liable to ensure the prescribed processing of packaging waste provided that they place on the market the durable packaging.


Manufacturers, importers, packers/fillers and suppliers shall also not be liable to ensure the prescribed processing of packaging waste, by way of derogation from Article 23 through 26, of this Law , if they place on the market the recoverable packaging, the return of which has been guaranteed through special collection system, thereby ensuring its reuse at each occasion, or the labels and tags placed on the market along with the recoverable packaging, where the weight of such label and tag does not exceed 5% by weight of recoverable packaging.


The Minister shall lay down the types of durable packaging.
Requirements for issuing of license to the Operator
Article 31

Operator of the packaging waste management system cannot initiate any processing of packaging waste without prior obtaining of the license issued by the Ministry.


The license shall be issued to:

1) operator duly registered for collection, removal, reuse, recycling or disposal of waste in compliance with the regulations on classification of business activities;

2) who either independently or jointly with the manufacturers or other entities, is in possession of equipment, plants and facilities which comply with requirements  and ensure processing of packaging waste in conformity with this Law; 
3) who either independently or jointly with the manufacturers or other entities, provides conditions for reusing, processing or disposal of packaging waste in conformity with the Law.


The provisions of the Article 25, paragraphs 3, 4, 5 and 6 of this Law shall regulate the validity period of the Plan for waste packaging management, license validity period and its contents, change of conditions in the licence and revision of the license issued to the operator. 


The decision on issuing the license to the operator shall be final.
License application

Article 32

The application for issuing of license to the operator shall comprise:

1) supporting documents on the registration of the operator as well as manufacturer, respectively; 
2) plan for processing of packaging waste;

3) presentation of packaging symbol, where there is an intention to use it in the system of handling of packaging waste, which shall act as a guarantee for processing of packaging waste, in compliance with this Law.

4) Evidence on meeting the requirements referred to in Article 31, paragraph 2 of this Law.

Plan for processing of packaging waste

Article 33

The plan for processing of packaging waste shall comprise the following:

1) type of packaging for which the operator organizes the processing in compliance with this Law;

2) manufacturers, importers, packers/fillers and suppliers referred to in Article 24 paragraph 1 of this Law and end users referred to in Article 27 paragraph 1of this Law, who shall assign their liability of packaging waste management, to the operator;

3) prescribed methodology and measures to ensure continuing acceptance of municipal packaging waste which is municipal waste, from Public Utility Companies;

4) prescribed methodology and measures to ensure continuing acceptance of packaging waste which is non-municipal waste from end users;

5) number and location at which the operator of packaging waste management system intends to organize the collection;

6) type and capacity of equipment and facilities used for acceptance, collection, temporary warehousing and classification of waste, that is other activities aimed at ensuring its reuse, processing and disposal;

7) prescribed aggregate weight of packaging waste which should be collected in course of the year and the proportion of raw material that must be recycled, in compliance with the national objectives;

8) prescribed methodology and subcontractors which shall be in charge of reuse, processing or disposal of collected packaging waste; 

9) expected quantity of processed packaging waste, as well as packaging waste raw material obtained from processed and recycled packaging waste, in compliance with national objectives.

10) measures for fire protection and other relevant measures in compliance with the Law.

Revoking of license

Article 34

The Ministry shall revoke a license from the entity who, in accordance with this Law provide their own processing of packaging waste, provided that:

1) they failed to the processing of packaging waste in conformity with the law;

2) they failed to submit an annual report on managing packaging and packaging waste in     accordance with the provisions of this Law;

3) they failed to fulfill the obligations, in compliance with the national objectives.

Centers for collection, classification and temporary warehousing 

Article 35

Operator of the packaging waste management system shall organize one or more centers for collection, classification and temporary warehousing of collected packaging waste, taking into consideration the following:

1) population density and quantity of packaging waste which is municipal waste;

2) allocation of places used for packaging waste collection as well as quantity of collected packaging waste which is non-municipal waste 
3) layout and/or distance between the plants and facilities used for recycling the packaging waste, energy recovery  or other forms of processing or disposal.

4) measures for fire protection and other measures in compliance with the Law.


The operator shall organize locations for collection of packaging waste, where the end users shall deliver packaging waste which is non-municipal waste, provided that the acceptance of such packaging has not been arranged for directly with end users or end suppliers.

Reuse, processing or disposal

Article 36

Operator of the packaging waste management system shall ensure the reuse, processing or disposal of the packaging waste accepted or collected in course of each calendar year, by the end of the following calendar year at the latest, being understood that the national objectives established in the license referred to in Article 31 of this Law, relating to the quantities of processed packaging waste and recycled raw material have been achieved.

Plants for processing and disposal of waste

Article 37

The reuse, processing and disposal of packaging waste may be carried out in facilities which have been granted the appropriate license for processing and/or disposal of waste, in particular, in the plants and facilities which meet the requirements laid down by the regulations on waste management and other relevant regulations. 
IV REPORTING ON PACKAGING AND PACKAGING WASTE

Public Disclosure
Article 38

Operator of the packaging waste management system shall accordingly inform the public and end users about the purpose, objectives, manner and site of collecting the packaging, as well as the possibilities for recycling and processing of the packaging waste. 


The entity referred to in paragraph 1 of this Article shall inform the public, the City of Belgrade or the municipality on the territory of which there is a location used for collection, through media, on the internet or in a standard manner.

Reporting by manufacturers, importers, packers/fillers and suppliers

Article 39

Manufacturers, importers, packers/fillers and suppliers referred to in Article 23 of this Law shall submit a report to the Environmental Protection Agency (hereinafter: the Agency) by 31st March of the current year, on the packaging they placed on the market and the way of their handling the packaging waste in course of the former year.


The report referred to in paragraph 1 of this Article, shall comprise the following:

1) name, address, business activity and the code of the business activity;

2) quantity and types of packaging they have placed on the market or exported to another state, or imported for their own needs;
3) quantity and type of packaging placed on the market for which the liability of waste management  has been assigned to the operator; 
4) quantity and type of packaging they have placed on the market in respect of which, they ensure processing of packaging waste by themselves;
5) aggregate quantities and types of packaging waste which is non-municipal waste, which they accepted or collected from the end users by themselves;
6) quantity and type of certain raw materials in the accepted and collected packaging waste, specified under paragraph 2 Item 5) of this Article;
7) quantities and types of reused or deposited  packaging waste, the processing of which they organized by themselves, for each processing method, separately;
8) quantities of recycled raw material, for each type of raw material, separately;
9) other relevant data.

The end user referred to in Article 27 of this Law, shall present to the Agency the report referred to in paragraph 1 of this Article, by 31st March of the current calendar year, including the information about the type and quantity of packaging they imported by themselves, for the needs of their own business activity.

Report of the operator of the packaging waste management system

Article 40


Operator shall present to the Agency the report on handling the packaging waste in course of the former calendar year, by 31st March of the current calendar year.


The report referred to in paragraph 1 of this Article shall comprise particularly the following:

1) name, address, business activity and the code of the business activity of manufacturer, importer, packer/filler and supplier and the end user who have assigned their liability for packaging waste management to the operator; 
2) quantity of packaging placed on the market, imported or exported into another state by the entities referred to in paragraph 2, Item 1) of this Article.
3) aggregate quantity and types of packaging waste which is municipal waste, accepted by operator from Public Utility Companies;

4) aggregate quantity and types of packaging waste which is non-municipal waste, accepted or collected from end users by operator;

5) quantity and types of particular raw material or the processed material contained in the accepted and collected packaging waste;

6) quantity and type of reused or disposed packaging waste, separately for each method of utilization or disposal.

7) other data prescribed by the Law.
Exemption from the liability to present a report

Article 41

The trader referred to in Article 28, paragraph 1 of this Law, as well as entities referred to in Articles 29 paragraph 1 and 30 paragraph 1 and 2 of this Law shall not be liable to submit the annual report to the Agency.

Register and report

Article 42

The Ministry shall establish and manage the register about the issued licences in compliance with the Law.

The data referred to in paragraph 1 which are to be entered into this register shall be public.

Each year, the Agency shall draft and publish a report on the quantity of produced, imported and exported packaging and the management of packaging waste in the Republic of Serbia and present it to the Ministry.


The Minister shall set the contents and the manner of keeping the register of issued licences, as well as the form of the report referred to Articles 34 and 40 of this Law.

V FINACIAL INSTRUMENTS

Fee for placing the packaging on the market
Article 43

The supplier placing the packaging or the packed goods on the market on the territory of the Republic of Serbia shall pay the fee. 

The fee referred to paragraph 1 of this Article shall be set according to the type, quantity, composition, material and purpose of the packaging, as well as in compliance of the national objectives.


The funds realized from such fees referred to paragraph 1 of this Article shall be considered the revenue of the budget of the Republic of Serbia and shall be used for waste processing purposes through Fund for Environmental Protection, in compliance with the Law. 

The Government shall set specific criteria that shall regulate calculating the fee, exemption from paying the fee, fee payers, the fee amount, as well as the manner of calculating and paying of the fee.  
Deposit and earnest money system
Article 44

The Government shall establish the deposit system for disposable packaging where necessary for realization of national objectives. 

The ultimate supplier that place products packed in the disposable packaging on the market shall charge the deposit from the end user per unit of packaging in order to establish the system for returning used disposable packaging. 

The manufacturer and importer of a product packed in the disposable packaging shall establish the earnest system. 


The ultimate supplier that place on the market products packed in the disposable packaging shall charge the deposit from the end user for this type of packaging.


The ultimate supplier shall accept disposable and reusable packaging from the end user.

The ultimate supplier shall return the charged deposit, i.e. earnest money, to the end user upon the acceptance of the packaging referred to in paragraph 5 of this Article.


The government shall set the types of disposable packaging for which the deposit system shall be established, the functioning of such system, amount of the deposit and the manner in which it shall be charged. 

Deposit for chemicals

Article 45


The manufacturer and importer of chemicals shall establish the amount of deposit to be paid by the consumer for individual packaging used for such substances.


The deposit referred to in paragraph 1 of this Article cannot be below 10% or above 30% of the price of chemicals contained in the packaging, except for the certain packaging for which the Minister sets deposit amount. 

The manufacturer and importer of chemicals shall, at their own expense, collect reusable packaging and the packaging waste originating from such chemicals, from the seller.


Where the deposit collected by the seller cannot be returned due to the interruption or cancellation of business, the manufacturer or importer of chemicals shall accept form the user the reusable packaging of such substances and shall return the collected deposit. 

The minister shall set:

1) the deposit amount for specific types of packaging containing the chemicals due to the nature of such packaging or substances.

2) the deposit amount for specific types of packaging due to the nature of such packaging or the chemicals it contains.


The seller of the chemicals shall collect the earnest money for individual packaging of such substances, in the amount established by the manufacturer or importer in compliance with the Law.

The seller shall accept from the user the reusable packaging and packaging waste originating from the substances in order to hand them over to the manufacturer or importer.


Following the acceptance of reusable packaging and packaging waste originating from such substances, the seller shall return the collected deposit.


The seller shall have a license for carrying out the activities relating to collection or transport of packaging waste with respect to harmful chemicals subject to the Law on waste management.


The user of chemicals referred to in paragraph 7 in this Article shall return to the seller the reused packaging and packaging waste.

VI SUPERVISION

Administrative supervision

Article 46

The Ministry shall perform supervision over the Agency operations, the Autonomous Province, unit of local self-government, as well as authorised legal persons while executing assigned tasks in compliance with the law on waste management and this Law. 

Inspection Supervision
Article 47


The supervision of implementation of this Law and its implementing provisions shall be carried out by the Ministry, unless otherwise provided for by this Law.


The Autonomous Province shall be in charge of controlling the supervision of the activities of packaging waste management on its territory.


The Ministry shall be responsible for the inspection supervision over the application of to be carried out by inspectors in charge of environmental protection.

The inspection supervision shall be carried out by inspectors in charge of environmental protection in compliance with the Law on waste management and this Law.


The supervision of implementation of the provisions of this law laying down the placing of packaging on the market shall be performed by the Ministry in charge of trade, in particular by its market inspectors.
Rights and obligations of inspectors

Article 48

In performing of inspection supervision, inspector shall have the rights and duties to establish:

1) whether the requirements for placing of packaging on the market have been fulfilled;

2) whether the packaging has been duly marked;

3) whether the manufacturer, importer, packer/filler and supplier comply with their prescribed obligations;
4) whether the seller and retailers meet the prescribed requirements in accordance with the Law;
5) whether collection, transport, processing, disposal of packaging waste, have been carried out in accordance with the law;
6) whether the manufacturer, importer, supplier or end user who has imported or bought the packaging  for his/her own business activity obtained the license for waste management and whether he/she acts in compliance with such license or if he/she has assigned his liability for the waste management to the operator;  
7) whether the manufacturer collecting the packaging waste by himself, complies with the law; whether the operator has obtained the license for waste management, i.e. if he has organized a single or multiple locations for collection, separation and temporary warehousing of the packaging waste; 
8) whether the annual reports have been submitted to the Ministry within the legally prescribed deadlines; whether  the operator informs the public and end users on purpose, objectives, manner and site for  packaging collection, as well as the possibilities of packaging waste reuse and processing; 
9) whether the manufacturer, importer, packer/filler, supplier or operator has presented the annual report, within the deadline  set by the Law, on packaging and packaging waste management to the Ministry;
10) whether the seller has been paying the deposit, that is, whether the consumer has returned the packaging;
11)  whether the manufacturer and the importer of chemicals comply with their liabilities;
12) whether other relevant measures are implemented as set forth by the Law. 
Powers of inspectors

Article 49


In performing the inspection supervision, inspector shall have the power to:

1) prohibit to the manufacturer to place on the market the packaging which fails to meet the legal requirements;

2) order to the manufacturers, importers, packers/fillers and suppliers to comply with their obligations set forth by the law;

3) order to the manufacturer and/or importer, to mark at their own expense the packaging, the label or the instruction manual with the appropriate marking; 
4) order to the manufacturer to adequately inform the seller and buyer at the point of sale, about the essential characteristics of the product and packaging, hazardous and harmful substances contained therein, way of handling the product and packaging as soon as they become waste;

5) order to the end user, wholesaler , ultimate supplier and/or retailer  to comply with the obligations set forth by the law;

6) to prohibit any management of waste to an entity which does not have the license issued by the Ministry;

7) order to an entity managing the packaging waste to act in compliance with the law;

8) order to the seller, importer or trader to comply with his liabilities regarding packaging containing chemicals/chemical substances.
9) order other appropriate measures set forth by the law;

VII The AUTHORITY FOR RESOLVING COMPLAINTS
Article 50

The responsible inspector shall make a decision on the measures referred to Article 49 of this Law. 


The complaint on the decision of the responsible inspector can be presented to the Minister within 15 calendar days after the day of the receipt of the decision.  


The complaint on the decision of the responsible inspector does not postpone the executing of the decision. 


The decision of the Minister on such complaint shall be final. 
VIII PENAL PROVISIONS

Offences 

Article 51

Any economic operator, company or other legal entity shall be fined between 500,000 and 1,000,000 CSD for the following offences:

1) placing on the market the packaging which fails to comply with legal requirements (Articles 7 through 14);

2) failing to mark the packaging in the way set forth by the law (Article 15);

3) failing to accept the waste in the manner set forth by the law (Article 18, paragraph 1 & 4);

4) failing to provide premises for acceptance, collection, classification and temporary warehousing of packaging waste (Article 19, paragraph 1);

5) failing to handle the packaging waste which is non-municipal waste, as set forth by the law (Article 21);

6) failing to handle the packaging waste contaminated by hazardous substances in the manner set by law (Article 22);

7) failing to ensure the acceptance, collection, reuse, recycling or disposal of packaging waste in the manner set forth by the law (Article 23);

8) failing to ensure management of packaging waste on behalf of the manufacturer, importer, packer/filler and suppliers with whom the contract was signed (Article 24, paragraph 2);

9) manage the packaging waste which is non-municipal waste without prior obtaining of the license from the Ministry (Article 25, paragraph 5);

10) failing to handle the packaging waste in accordance with Article 26 of this Law;

11) failing to manage packaging waste which is non-municipal waste in accordance with Article 27 of this Law;

12) manage the packaging waste without prior obtaining of the license from the Ministry (Article 31, paragraph 1);

13) failing to arrange for the centers for collection and classification and temporary warehousing of packaging waste in accordance with the Article 35 of this Law;

14) failing to ensure recovery, processing or disposal of packaging waste in compliance with Article 36 of this Law;

15) failing to inform the public and end users on packaging and packaging waste management in a legally prescribed manner (Article 38);

16) failing to present to the Agency the annual report on packaging and packaging waste management (Article 39);

17)  failing to present to the Agency the annual report on packaging waste management (Article 40) for the processing of packaging waste for which he accepted the liability by signing the contract;
18) failing to collect the deposit for the disposable packaging from the end user, that is earnest for reusable packaging , failing to accept such packaging from the end user and return the deposit, i.e. earnest (Article 44), to the end user upon the acceptance of the packaging;
19) failing to set the amount of the deposit that the consumer pays for the packaging containing chemicals, or does this contrary to the Law, failing to collect from the seller the reusable packaging that contained the chemicals and generated packaging waste at his own expense, failing to accept the reusable packaging that contained the chemicals and failing to return the deposit to the consumer due to the interruption or cancellation of business (Article 45 paragraph 1 through 4);

20)  fails to charge set deposit for individual packaging that contained the chemicals, fails to accept the reusable packaging that contained the chemicals and the packaging waste in order to hand them over to the manufacturer or importer, that is, fails to return to the consumer the deposit upon the acceptance of such packaging and/or packaging waste (Article 45 paragraphs 6 through 8).


For the offence referred to in paragraph 1 of this law the fine can be set according to the amount of damage or unfulfilled obligation, in the amount of the goods value or other item that has been the subject of the offence; the maximum value of fine shall not exceed twentyfold value of such items. 


Any responsible person within an economic operator, company or other legal entity shall be fined between 25,000 and 50,000 CSD for any offence referred to in paragraph 1 of this Article.


Any entrepreneur who has committed offences referred to in paragraph 1 Items 1) through 7), 9) through 11), 16), 18) and 20) of this Article shall be fined between 250,000 and 500,000 CSD or by an imprisonment up to 30 days.


Any natural person who has committed offences referred to in paragraph 1, Items 5) and 7) of this Article shall be fined between 5,000 and 50,000 CSD or by an imprisonment up to 30 days.

Article 52

Offences referred to in Article 51 of this Law may entail a protective measure of detention of items used or intended for committing an offence, and/or which have been created or acquired by committing an offence.

Article 53


Any responsible person within the governing authority, and/or organization carrying out the public service, shall be fined between 40,000 and 50,000 CSD, in case of:

1) failing to create and maintain the register on issued licenses (Article 42, paragraph 1);

2) failing to publish the annual report on the quantity of manufactured ,imported and exported packaging and management of packaging waste in the Republic of Serbia and fails to present this report to the Ministry (Article 43, paragraph 2).

IX TRANSITORY AND FINAL PROVISIONS

Deadlines for the adaptation of sublegal acts
Article 54

Sublegal act for implementation of this Law shall be adopted in the period of one calendar year from the date on which this Law enters into force. 
Compliance deadline
Article 55

Manufacturers, importers, packers/fillers and suppliers shall:
1) organize the acceptance of the packaging waste in compliance with the Article 18 of this Law and provide the location for acceptance, collection, classification and temporary warehousing of packaging waste in compliance with the Article 19 of this Law, within the period of 12 months immediately following the calendar day on which this Law enters into force; 

2) provide processing of packaging waste in compliance with the Article 23 of this Law  within the period of 18 months immediately following the calendar day on which this Law enters into force; 

3) conclude an agreement with the operator for the packaging waste, which is the municipal waste, within the period of 12 months immediately following the calendar day on which this Law enters into force; 

4) conclude an agreement with the operator or obtain a license for processing the waste by themselves, for the packaging waste which is non-municipal waste within the period of 12 months immediately following the calendar day on which this Law enters into force;

5) place markings on the packaging intended to be placed on the market such as to include data referred to in Article 26 of this Law, paragraph 1, Item 3) within the period of 18 months immediately following the date on which this Law enters into force;


The end users shall ensure the implementation of legally prescribed processing of packaging waste referred to in Article 27 of this Law, within the period of 12 months immediately following the calendar day on which this Law enters into force.

Implementation delay
Article 56

The manufacturer and importer of the packaging shall comply with the marking of packaging referred to Article 15 of this Law in the period of twelve months immediately following the calendar day on which this Law comes into force. 

The packaging produced prior to entry into force of this Law which fails to comply with the basic requirements that the packaging must fulfill in order to be placed on the market, can be placed on the market in the period up to two calendar years immediately following the date on which this Law enters into force.

Entry into force

Article 57

This Law shall enter into force on the eighth day as of the date of its announcement in the “Official Gazette of the Republic of Serbia”.
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